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Question & Answersrelated to Chapter 176of the Local Government Code

Disclaimer: This document is for informational purposes only and is intended to provide superintendents with
insight as to selected provisions of Chapter 176 of the Local Government Code, which was added by HB 914 (79"
Regular Session) and modified by HB 1491 (80" Regular Session), that impact issues routinely faced in the regular
course of business. This document is not intended to be a comprehensive overview of Chapter 176 or a substitute
for legal advice. Specific questions and circumstances regarding a local government officer’s activities and the
content and filing of the forms should be individually discussed with the school district’s attorney. There are
criminal penalties associated with not fully complying with this statute; therefore, superintendents and board
members should contact the school district’s attorney if any questions arise related to interpreting the new
requirements and completing the applicable forms.

What doesChapter 176 require?

Effective Sepgember 1, 2005, the records administrator of a school district is required to maintain and make
available to the public alist of local goverrmert offi cers (superintendent and school board memters). Under HB
1491, the list must also include any school district emdoyeewho hasauthority to approve contracts on behalf of
the school district and to whom the school district hasextendedthe disclosure requiremertsin Chapter 176.

Effective Jaruary 1, 2006, local goverrment offi cers(superintendent and school board memters) and vendors are
requiredto file a conflicts disclosure statemen and questionnaire, repectvely, with the recads administrator of the
school district. Under HB 1491, a conflicts disclosure statemert must also be filed by any school district emdoyee
who hasauthority to approve contracts on behalf of the school district and to whom the school district hasexterded
the disclosure requiremerts in Chapter 176. If a school district maintains a website, the statemerts ard
quedionnaires (forms) must be posted on the districtOswvebsite and maintained according to the school districtOs
local retertion schedule. A school districtis not requiredto maintain awebsite. The Public Informaton Act and its
excepions apply to the informaton that will be posted

HB 1491 also macde changesto the currert law that will require the filing of new forms begnning October 9, 2007
or the severth day after the date that a person subjectto the disclosure requiremerts in Chapter 176 receved notice
from the school district that the conflicts disclosure statemen or vendor quegionnaire wasrequiredto be filed

Who isthe Qrecords administratorO?

Secton 176.001(5) of the Local Governmert Code definesa Oreords administratorOasthe Odlrector, county clerk,
municipal secretary, superintendert, or other peron regonsible for maintaining the records of the local
goverrmerntal ertity or another peron desgnated by the local goverrmertal ertity to maintain statemens ard
quedionnairesfiledunder this chapter and perform related functions.O

DoesChapter 176 only apply to school distri cts, superintendents and school board members?

No. Section 176.001(3) of the Local Governrmert Code defines a Obcal governmertal ertityO as Oacounty,
municipality, school district, charter school, junior college district, or other political subdivision of this state or a
local goverrmert corporation, board, commission, district or authority to which a member is appointed by the
commissionerscourt of a county, the mayor of a municipality, or the governing body of a municipality."

Secton 176.001(4) defines a Obcal governmert officerOas Oamemter of the governing body of a local
govermrmertal ertity; adirecbr, superintendert, administrator, preddert, or other person dedgnated asthe executive
offi cer of the local governmertal ertity; or an employee of alocal governmertal ertity with regect to whom the
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local goverrmertal ertity has in accadance with Secton 176.005, exterded the requiremerts of Secton 176.003
and 176.004."

Can Chapter 176 apply to other employee®

Yes Chaper 176 requiresschool board memkers and the superinterdent to file the conflicts disclosure statemert,
but a school district may also exterd the filing requiremerts to Oag employeeof the local governmertal ertity who
hasthe authority to approve contracts on behalf of the local governrmertal ertity, including a peron dedgnated as
the represertative of the local governmertal ertity for purposes of Chapter 271.0 The local governmertal ertity
shall idertify the emdoyeessubject to the filing requiremerts and provide a list of the idertified employeeson
requeg to ary person. Faiure to comply with the filing requiremerts may reault in the employee being
reprimarded, suspended, or tetminated It is a Class C misdemearor if an employee knowingly fails to comply
with the filing requiremerts.

Are certain entitiesexcluded from the definition of Gocal governmental entity C?

Yes According to Secton 176.001(3) of the Local Governmert Code, the term Obcal governmertal ertityOdoes
not include Oanassociation, corporaton, or orgarization of goverrmertal ertities orgarized to provide to its
members education, assistance, products or services or to repreent its members before the legdative,
administrative, or judicial branchesof the state or federal governrment.O

What is a QpersonOunder Chapter 176?

Chapter 176 does not define OmrsonO. However, the Code Construction Act, which applies to the Local
Governmert Code, providesa definition of a personOwhen a statute does not specifically define the term. Under
the Code Construction Act, a OrsonOincludes not only an individual but a “corporation, organization, government
or governmental subdivision or agency, business trust, estate, trust, partnership, association, and any other legal
entity.”

Are all “persons” subject to the disclosure requirements in Chapter 176?

No. According to Section 176.002(b), a state, a political subdivision of a state, the federal government, or a foreign
government, or an employee of the aforementioned entities acting in the employee’s official capacity, are not
subject to the disclosure requirements.

DoesChapter 176 apply to chart er schools?
Yes

Whenisaloca government offi cer (superintendent or board member) required to file a conflicts disclosure
statement?

Pursuart to Section 176.003, superintenderts, school board members and other desgnated emgoyeesare required
to file a conflicts disclosure statemer if the school district ertersinto a contract with a vendor or is considering
ertering into a contract with a vendor and the superinterdert, school board memter, or a family memter of the
superinterdent or school board memker within the first degree of consanguinity or affinity, except in limited cases
of divorceor deah, hasanemgdoymert or other business relationship with the verdor and receivestaxabe income,
other than invedmert income, that exceeds $2,500 during the 12-month period precedng the date that the
superinterdent or school board member becanes aware that a contract has beenexecuted or the school district is
considering entering into a contractwith the vendor. The disclosure requiremert also appliesif avendor hasgivena
superintendent, school board member, or family member of the superintendert or school board member one or
more gifts [other than political contributions, food, lodging, transportation, or entertainmert aceped as a gued]
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that have an aggregate value of more than $250 in a 12-month period precedng the date the superintendert or
school board member becane aware of the facts that require the filing of a conflicts disclosure statemert.

The conflicts disclosure statemert must be filed with the recads administrator no later than 5 p.m. on the 7" day
after the date the superintendert, school board memter, or emdoyee if applicale, becanesaware of the facts that
require the filing of a statemert.

What is" invegment income" ?

Secton 176.001 (1-b) definesGnvegmert incomeOas"dividends, cagital gains, or interes income gereraed from:
(1) apersonal or business checking, savings, sharedraft, share, or other similar account;
(2) apersonal or business invegmert; or,
(3) apersonal or business loan"

What isthefirst deg eeof consanguinity & affi nity?

The degree of relationship by consanguinity betwveenan individual and the individualOslescerdart is determined
by the number of gereraions that separae them. According to Secton 573.023(a) of the Goverrmert Code, a
parert and child are related to each other in the first degee of consanguinity (blood). According to Section
573.025(a) of the Governmert Code, a husband and wife are related to each other in the first degee of affinity
(marriage). For other relationships by affinity, the degreeof relationship is the sameasthe degreeof the underying
relationship by consanguinity: if two individuals arerelated to each other in the secand degree by consanguinity,
the spouse of one of theindividualsis relatedto the otherindividual in the secand degree by affinity.

For purposes of Chapter 176, a Ofamily memberOdoes not include a person who is consideredto be related to
another person by affinity only asdescribed by Secton 573.024(b) of the Governmert Code.

What is a “gift”?

Chapter 176 does not define the term “gift”.

Areall gifts included in the $250 aggregated total?

No. According to Section 176.003(a-1), gifts given by a family member, a political contribution, or gifts of food,
lodging, trarsportation, or ertertainment acepted as a gues are not included in the $250 calculation. The $250
total is calculated on a per verdor bags.

Aregifts to the local governmental entity included in the conflicts disclosure statement?

No. Theonly giftsthat must be reported are gifts accepged by the local governmert offi ceror family member.

If | received a gift but didn® accept the gift, do | need to report it?

No. Only giftsthat have beenaccepgedneedto be reported

Who determinesthevalue of the gift?

Secton 176 of the Local Goverrmert Code is silert on this issue. A person that provides a gift to the local

govermmert officer can provide a statemert or letter indicating the value of the gift to facilitate the accainting and
reporting of the gift.
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I sthere a pendty for not filing the conflicts disclosure statement?

Yes Accading to Secton 176.003(c), it is a Class C misdemearor punishade by a $500 fine if the local
govermmert offi cer knowingly violatesthe requiremert.

I sthere an exception to the application of the criminal pendty?

Yes Section 176.003(d) providesthatit is OarexceptionOto the criminal peralty if alocal governmert offi cer files
the conflicts disclosure statemert no later thanthe seventh day after the date the person received notice of the
violation from the local governmerntal ertity of the allegedviolation.

I sthe conflicts disclosure statement a swor n document?

Yes Accoarding to Section 176.004, the local government offi cer must sign an affidavit atteging to the truthfulness
of the documert. The sworn documert is signedunder peralty of perjury.

Arevendors required to filea quedionnaire?
Yes
Does Chapter 176 define the wor d QvendorQ?

No. However, according to Secton 176.002(a), the disclosure recuiremerts apply to a person who Ocatracts or
seels to erter into a contractwith a local goverrmertal ertityOor is anagent of the aforemertioned person, which
would include verdors. Secton 176.001(1-d) definesa OcaotractOasa Quritten agreemert for the purchase of real
property, goods, or servicesO

Whenisavendor required to filea quedionnaire?

Pusuart to Secton 176.006, a verdor must file a quedionnaire if the vendor has a business relationship with a
school district and hasan emgoymert or other business relationship with the superinterdert, board memter, or a
family member of the superinterdert or board member; or hasgiven the superintendert or family member of the
superinterdent or school board member one or more gifts [other than political contributions, food, lodging,
tramsportation, or entertainmert aceped as a gued] that have an aggregate value of $250. The completed
guesgionnaire must be filed with the records administrator of the school district not later than the severth business
day after the later of the date the vendor begns discussions or negotiations to erter into a contract with the school
district or submits to the school anapplicaion, bid, an RFP, or other written material related to a potertial contract
with the school district or the date the vendor becanesaware of anemgdoymert or other business relationship with
the superintendent, board member, or family member of the superintendert or school board member or that the
verndor hasgivenone or more gifts to the superintendent, board memker, or family member of the superinterdert or
school board member that have an aggregate value of $250.

Isa person required to file an updated quedionnaire?

Yes Secton 176.006(d) requiresa person to file an updated quedionnaire no later than the severth business day
after the date of an evert that would make a statemert in the quedionnaire incomplete or inaccuate. An updated
guegionnaire is not required if the person has filed an updated quedionnaire on or after June 1, but before
Sepgemter 1, of thatyear.

I sthere a pendty for not filing the vendor quegionnaire?

Yes According to Secton 176.006(f), it is a Class C misdemeanor punishable by a $500 fine if the verdor
knowingly violatesthe requiremert.
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I sthere an exception to the application of the criminal pendty?

Yes Section 176.006(g) providesthatit is OarexceptionOto the criminal peralty if a verdor files the quedionnaire
no later thanthe severth day after the date the vendor received notice of the violation from the school district of the
allegedviolation.

Doesa schooal distri ct have a duty to ensurethat vendors file a quedionnaire?

No. Section 176.006(h) expressly statesthat school districts have no such duty.

Isacontract affectedif a vendor failsto filea quedionnaire?

No. According to Section 176.006(i), the validity of a contractis not affected solely becawse avendor failstofilea
guegionnaire.

Where are the disclosure for mslocated?
In order to conform to the changes madce by HB 1491, new forms were recertly adopted by the Texas Ethics

Commission. The forms are now availade on the homepage of the Texas Ethics Commission website. To acces
the forms, go to http://www.ethics.state tx.us

Doesthe Texas Ethics Commission have juri sdiction to interpret or enfor ce Chapter 176?
No.
Can the forms be filed with the Texas Ethics Commission?

No. Theconflicts disclosure statement and the vendor quedionnaire must be filed with the recads administrator of
the school district.

Can the forms be electronically filed with thereca ds administrator?

Yes Secion 176.008 allows the conflicts disclosure stattment and the vendor quedionnaire to be filed
electronically.

Aretheforms posted on the Internet?

Yes If aschool district maintains a welsite, Section 176.009 requiresthat the conflicts disclosure statemert and
vendor quedionnaire be posted on the districtOsvebsite.
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